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Section1l AUTHORITY AND PURPOSE

11 Enactment
In accordance with Section 4401 of the Vermont Planning and Development Act,
Chapter 117, Title 24 VSA (hereinafter referred to as “the Act”), there are hereby
established Zoning Regulations for the Town of Stowe as set forth in the text and

maps contained herein. These regulations shall be known as the Zoning
Regulations of the Town of Stowe, Vermont.

1.2 Purpose
It is the intent of these regulations to:
(1) Provide for and promote the orderly development of Stowe;
(2) Implement the goals and objectives of the Stowe Town Plan;
(3) Promote the public health, safety and general welfare of the community; and

(4) Advance the purposes and goals as set forth in “the Act”.






Section 2 ADMINISTRATION AND ENFORCEMENT

2.1

2.2

Administrative Officer (Zoning Administrator)

1)

)

©)

(4)

The Zoning Administrator is hereby appointed by the Town Manager to
administer the regulations, as provided for by the Charter of the Town of
Stowe.

The Selectboard may appoint an acting Zoning Administrator who shall
have the same duties and responsibilities of the Zoning Administrator in the
Zoning Administrator’s absence.

The Zoning Administrator shall literally administer and strictly enforce the
provisions of these regulations, and in doing so shall inspect development,
maintain records, and perform other related tasks as is necessary and
appropriate. The Zoning Administrator has the authority to administratively
approve applications for permitted uses, signs, minor alterations to
conditional uses, lot line adjustments (minor subdivisions), and any other
activities exempted from Development Review Board (DRB) review under
these regulations. Any decision of the Zoning Administrator may be
appealed to the DRB in accordance with Section 2.11.

In addition, the Zoning Administrator shall coordinate the Town’s
development review program. If other municipal permits or approvals are
required, the Zoning Administrator shall provide the applicant with
necessary forms. The Zoning Administrator should also inform any person
applying for municipal permits or authorizations that they should contact the
Vermont Agency of Natural Resource’s Regional Permit Specialist to assure
timely action on any related state permits. The applicant retains the
obligation to identify, apply for, and obtain relevant state permits.

Planning Commission

(1)

)

The Planning Commission shall consist of seven (7) members appointed by
the Selectboard. At least a majority of members shall be residents of the
municipality. Any member of the Commission may be removed at any time
by an unanimous vote of the Selectboard.

The Commission shall adopt rules of procedure deemed necessary and
appropriate for the performance of its functions. The Commission shall
have the following duties in association with these regulations:

A. Prepare proposed amendments to these regulations, and consider
proposed amendments submitted by others, including amendments
submitted by petition;



2.3

Prepare and approve written reports on any proposed amendment to
these regulations; and

Hold one or more warned public hearings on proposed amendments to
these regulations, prior to submission of a proposed amendment and
written report to the Selectboard.

(3) The Planning Commission shall adopt rules of procedure and rules of ethics
with respect to conflicts of interest to guide its official conduct.

Development Review Board

1)

(2)

The Development Review Board (DRB) shall consist of seven (7) members
appointed by the Selectboard for specified terms. The Selectboard also may
appoint alternates, for specified terms, to serve on the DRB in situations
when one or more members of the DRB are disqualified or are otherwise
unable to serve. The Selectboard upon written charges and after public
hearing may remove any member of the DRB for cause.

The DRB shall have all powers and duties as set forth in “the Act” to
administer the provisions of these regulations, including but not limited to
the power to hear and act upon:

A.

Applications for rights-of-way or easements for development lacking
frontage (Section 3.1);

Appeals from any decision, act or failure to act by the Zoning
Administrator (Section 2.11) and any associated variance requests
(Section 2.12);

Requests for waivers of dimensional standards for historic buildings
(Section 10.10);

Applications for conditional use approval (Section 3.7);
Applications for subdivision approval for two (2) or more parcels;
Applications for planned unit development (Section 12);
Applications for development within the RHOD (Section 9); and

Applications for design or historic review (Section 10).
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24 Stowe Historic Preservation Commission

1)

The Stowe Historic Preservation Commission, consisting of seven (7)
members, shall be appointed by the Selectboard. The Commission may be
composed of professional and lay members with expertise in related fields, a
majority of who shall reside in the Town. For purposes of these
regulations, the Historic Preservation Commission shall have the authority

to:

A.

Review applications and prepare recommendations to the DRB and
Zoning Administrator for exterior alterations, demolition and
relocation of historic buildings or any land development within the
Stowe Historic Overlay District

Meet with the applicant, interested parties, or both, conduct site visits,
and perform other fact finding that will enable the preparation of
recommendations to the DRB; and

Inform applicants of any negative recommendations prior to the public
hearing, and suggest remedies to correct identified deficiencies in the
application.

25 Zoning Permit

1)

)

Applicability. No land development as defined herein, which is subject to
these regulations, shall be commenced in the Town of Stowe until the
Zoning Administrator has issued a zoning permit.

Exemptions. No zoning permit shall be required for the following activities:

A.

Farming, including the construction of farm structures, as defined by
the Secretary of Agriculture, Food and Markets (86001(22) of Title 10
of “the Act”). Written notification, including a sketch plan showing
structure setback, distances from road rights-of-way, property lines,
and surface waters shall be submitted to the Zoning Administrator
prior to any construction. Farm structures shall meet all setback
requirements as approved by the Secretary;

Accepted silvicultural practices (forestry) as those practices are
defined by the Commissioner of Forests, Parks and Recreation;

Power generation and transmission facilities, which are regulated
under 30 V.S.A. §248 by the Vermont Public Service Board. Such
facilities, however, shall conform to policies and objectives specified
for such development in the Stowe Town Plan in accordance with 30
V.S.A. 8248(b)(1);

11



Hunting, fishing, and trapping on private or public land. This
exemption does not include facilities supporting such activities as
firing ranges or rod and gun clubs, which for the purposes of these
regulations are defined as outdoor recreation facilities;

Normal maintenance, repair, or interior alterations of an existing
structure that does not result in a change in use, additional sewage
flow, or any change to the footprint, height dimensions or expansion in
the total floor area of the structure. Examples of normal maintenance
include, but are not limited to: roof replacement keeping the same
ridgeline, new siding and replacing windows keeping the same
window opening;

Facade changes except for conditional uses and except as otherwise
specified in the RHOD and SHOD;

Fences or landscaping walls, no more than eight (8) feet in height,
except within the SHOD, which do not interfere with public street
corner visibility or extend into the public right-of-way, handicap
access ramps, patios no more than six (6") inches in height, walkways,
utility poles and boxes, water well casings, and residential fuel tanks.
Conditional use review will be required for fences and landscaping
walls greater than eight (8") feet in height;

Grading involving less than fifty (50) cubic yards, site clearing,
excavation for foundations, and installation of utility infrastructure,
provided that the property is not located within the RHOD;

Minor grading and excavation associated with road and driveway
maintenance (e.g., including culvert replacement and resurfacing),
lawn and yard maintenance (e.g., for gardening or landscaping), or
which is otherwise incidental to an approved use. This specifically
does not include extraction and quarrying activities regulated under
Section 4.14;

Outdoor recreational trails (e.g., walking, hiking, cross-country skiing,
mountain biking and snowmobile trails) which do not require paving
or the installation of structures or parking areas. This exemption does
not apply to trails on commercial properties;

Freestanding residential accessory structure, such as a shed, tree house,
swimming pool, hot tub, doghouse, child’s play house or similar
structure with a floor area not more than one hundred (100) sg. ft. and
a height of not more than ten (10") feet which may be lawfully located
within any yard except front yard, but not closer than five (5') feet

12



from any property lines. No more than two (2) such exempted
structures per side or rear yard are permitted.

L. Temporary structures accessory to a residential use erected for no
more than seven (7) days.

M. The ordinary use of a room of a dwelling for personal office use for
business activity carried on elsewhere as long as there are no
employees, clients or customers on the premises. (See Section 4.4 for
Home Occupation standards.)

N. Activities exempted under Section 4.7, Outdoor Displays of
Merchandise.

O. Communications antennae and facilities used to transmit, receive, or
transmit and receive communications signals on that property owner's
premises if the aggregate area of the largest faces of the antennae is
not more than eight (8) sg. ft., and if the antennae and any mast
support does not extend more than twelve (12') feet above the roof of
that portion of the building to which the mast is attached. (This
exemption does not pertain to “historic buildings” as defined in these
regulations.)

P.  An antenna structure less than twenty (20) feet in height with a
primary function to transmit or receive communication signals for
commercial, industrial, institutional, nonprofit or public purposes, and
located within the boundaries of a downhill ski area.

2.6 Applications

1)

Permitted Uses: All permitted use applications shall be submitted to the
Zoning Administrator accompanied by two (2) copies of the proposed
building elevations with heights measurements indicated and floor plans,
drawn to scale and a site plan, with a scale appropriate to show the
necessary details for review, at a minimum, the dimensions of the lot to be
built on, location of the building and/or accessory building to be erected,
altered, extended or moved and a surveyor’s plot plan of the property, if
available. The application should further include the location of all streams
and wetlands, construction-related soil erosion measures and permanent
stormwater control measures. (Refer to Section 3.11.) The applicant shall
also state the existing or intended use of all buildings on the lot and supply
such other information as noted below in Sections A. and B.

A. Site Plans shall include the following, unless waived by the Zoning
Administrator, upon a determination that such information is not

13



necessary to determine if an application, as proposed, will fully
comply with these Regulations:

1.

Location map of an appropriate scale showing the relation of the
property boundaries and road frontage to at least two (2)
intersecting roads in the vicinity;

Name of the project, current owner(s) name and address, and tax
parcel number for the property;

Names and address of all adjoining property owners;

Name of firm or individual preparing plan, scale, north point and
date of preparation;

Existing and proposed features in sufficient detail to allow the
Zoning Administrator to determine compliance with these
Regulations;

Zoning setback lines;

All distinct and/or prominent physical features, (existing or
proposed), such as tree lines, no-cut zones, stone walls, ledge
outcroppings, watercourses, water supplies, wastewater areas or
sewer lines areas, or items of historical or cultural significance or
the like;

Building elevations and floor plans shall be of all sides of the structure
and shall be of sufficient detail to allow the Zoning Administrator to
determine if an application, as proposed, will fully comply with these
Regulations. In the instance of an addition to an existing structure,
the Zoning Administrator may, at his/her discretion, waive the
requirement for elevation drawings and floor plans for those elevations
not affected by the proposed construction.

(2) Applications Requiring DRB Approval: Applications shall be submitted to

(3)

(4)

the Zoning Administrator accompanied by nine (9) copies of the site
development plan required by Section 2.6 and any other plans and
information required by the DRB. Appeals for variances involving permitted
uses may omit the site development plan, and submit an adequate plot plan
in accordance with Section 2.6(1)(A) above.

The DRB may require that legal or engineering services be required to be
paid by the applicant subject to the policies of the Town.

The DRB may require certification by an appropriate official, including, but
not limited to: certification by an engineer of completion of stormwater

14



2.7

2.8

()

management plans; driveway, road construction and grading; or certification
by a surveyor of final building locations, property boundaries, clearing
limits and setbacks.

Flood Hazard District Approval: Any application for development within
the Flood Hazard Area District shall include copies of application
information as required for referral to the Vermont Agency of Natural
Resources, the Federal Flood Insurance Administrator, in accordance with
Section 7.1.

Conditional Uses, Minor Alterations

1)

)

(3)

Alterations to an existing conditional use shall not require the review of the
DRB when, in the opinion of the Zoning Administrator, the application for a
Minor Alteration as defined by these Regulations has no potential to create
an undue adverse effect under the review criteria of Section 3.7. In such
cases, the Zoning Administrator may review the application as a Permitted
Use and may, using his/her sole discretion, issue a Minor Amendment
Permit.

Examples of Minor Alterations to existing conditional uses may include, but
are not limited to, minor expansions to building coverage through
renovations or reconstruction (e.g. the replacement of a porch, deck, or
roof), small additions to existing buildings up to four hundred (400) sqg. ft.,
replacement of doors or windows, the construction of accessory buildings up
to four hundred (400) sg. ft. for the storage of maintenance equipment, and
minor additions or alterations necessary for compliance with fire safety or
building code requirements, etc. The Zoning Administrator may also
approve changes of use where no additional parking is required.

Any alteration that has the potential to increase the volume of business,
expands the services offered by the conditional use, or otherwise has the
potential to increase the intensity of use on the property shall not be
considered minor and shall require the review of the DRB.

Issuance of Permit

The Zoning Administrator in accordance with the following provisions shall issue
a zoning permit:

1)

Within thirty (30) days of receipt of a complete application, including all
application materials and fees, the Zoning Administrator shall act to either
issue or deny a zoning permit in writing, or to refer the application to the
DRB for consideration. If the Zoning Administrator fails to act within the
thirty (30) day period, a permit shall be deemed issued on the 31* day. The
Zoning Administrator shall notify the applicant within thirty (30) days if an

15



2.9

)

(3)

(4)

()

application and associated application materials are deemed to be
incomplete. The applicant shall have sixty (60) days to correct the
application defects or else the application shall be considered denied by the
Zoning Administrator as incomplete. The Zoning Administrator shall have
the right to waive the sixty (60) day limit when, in the opinion of the Zoning
Administrator, a good faith effort to submit a revised application is being
made by the applicant.

No zoning permit shall be issued by the Zoning Administrator for any use or
structure that requires the approval of the DRB until such approval has been
obtained. For permit applications that must be referred to a state agency for
review, no zoning permit shall be issued until a response has been received
from the state, or the expiration of thirty (30) days following the submission
of the application to the state.

If public notice has been issued by the Selectboard for their first public
hearing on a proposed amendment to these regulations, for a period of one
hundred (150) days following that notice the Zoning Administrator shall
review any new application filed for compliance with the proposed
amendment and applicable existing regulations. If the new bylaw or
amendment has not been adopted by the conclusion of the 150-day period,
or if the proposed bylaw or amendment is rejected, the permit shall be
reviewed under all applicable provisions of these regulations.

A zoning permit shall include a statement of the time within which appeals
may be taken under Section 2.11 and shall require posting of a notice of
permit, on a form prescribed by the municipality, within view of the nearest
public right-of-way until the time for appeal has expired.

The Zoning Administrator, within three (3) days of the date of issuance,
shall deliver a copy of the zoning permit to the Listers; and shall post a copy
of the permit in the municipal offices for a period of fifteen (15) days from
the date of issuance.

Effective Dates

1)

)

(3)

No zoning permit shall take effect until the time for appeal under Section
2.8 has passed, or in the event that a notice of appeal is properly filed, until
final adjudication of the appeal.

If after the DRB approval no zoning permit has been issued within two (2)
years (or longer if approved by the DRB), such approval shall become null
and void.

Permit Expiration

16



A. Uses Requiring Zoning Administrator Approval Only. Once a zoning
permit is issued for a permitted use, all activities authorized by its
issuance shall be substantially completed within three (3) years of its
effective date.

B. Uses Requiring DRB Approval. Once the zoning permit is issued, all
activities authorized by its issuance shall be substantially completed
within five (5) years of its effective date, or, if applicable, within the
construction schedule granted under the applicant’s DRB approval.

2.10  Zoning Certificate of Occupancy (amended 5/9/11)

1)

()

(3)

A Zoning Certificate of Occupancy (CO) issued by the Zoning
Administrator shall be required prior to the use or occupancy of any land or
structure, or part thereof, for which a zoning permit has been issued except
for: signs; home occupations; changes of use, residential accessory
structures and additions, under five hundred (500) sg. ft. and proposed in the
permit to be at least fifteen (15 feet from any required setback line. A
Certificate of Occupancy shall not be issued until all necessary approvals
and permits required by these regulations have been obtained for the project,
and the Zoning Administrator determines that the project has been
substantially completed in conformance with all such approvals, conditions
and permits. The Zoning Administrator may require reasonable proof from
the applicant that all required setbacks have been satisfied when proposed
structures are within fifteen (15" feet of any required setback. Reasonable
proof may include a survey, certification of setbacks by a surveyor, or
demonstrating physical location of property boundaries.

For all uses, “substantially complete” shall mean that the exterior of the
building or structure is complete to the satisfaction of the Zoning
Administrator and all permit and DRB conditions have been met. In
addition, any interior work on a building that contains a conditional use shall
be completed to the degree that the intended use is clearly demonstrated.

An application for a Certificate of Occupancy shall be provided with the
zoning permit issued by the Zoning Administrator. The applicant shall
submit a completed application to the Zoning Administrator and shall not
use or occupy the land or structure until a CO is issued.

Within thirty (30) days of receipt of the application and fee for a Certificate
of Occupancy, the Zoning Administrator shall inspect the premises to ensure
that all work has been completed in conformance with Section 2.10(2). If
the Zoning Administrator fails to either grant or deny the CO within thirty
(30) days of the submission of an application, the certificate shall be deemed
issued.

17



211

(4) The Zoning Administrator may issue a Certificate of Occupancy for an
expired permit as long as the project is substantially complete as defined in
Section 2.10(1) above.

(5) Temporary Certificate of Occupancy. The Zoning Administrator may issue a
temporary Certificate of Occupancy if a building is substantially complete,
but not all permit conditions have been met. For example, a temporary CO
may be issued if the Zoning Administrator determines that the building is
substantially complete but the required landscaping cannot be completed
due to the season. The Zoning Administrator shall establish reasonable
timeframes to complete the required work. The temporary CO shall expire
when the required work is to be completed, but never more than six (6)
months from the date of issue.

(6) The issuance of a Certificate of Occupancy does not waive the Town’s
authority to take future enforcement actions on the completed project.

Appeals

(1) Appeals of Zoning Administrator Decisions to the DRB

A. Any interested person, as defined in Section 2.11(2) below, may
appeal a decision or act of the Zoning Administrator within fifteen
(15) days of the date of the decision or act by filing a notice of appeal
with the Secretary of the DRB and by filing a copy of the notice with
the Zoning Administrator.

B. The DRB shall hold a public hearing on a notice of appeal within sixty
(60) days of its filing. The DRB shall give public notice of the hearing
under Section 2.14, and mail a copy of the hearing notice to the
appellant not less than fifteen (15) days prior to the hearing date.

C. The DRB may reject an appeal or request for reconsideration without
hearing, and render a decision, which shall include findings of fact,
within ten (10) days of the filing of a notice of appeal, if the DRB
determines that the issues raised by the appellant have been decided in
an earlier appeal or are based on substantially or materially the same
facts by or on behalf of the appellant.

D. All appeal hearings shall be open to the public and the rules of
evidence applicable at these hearings shall be the same as the rules of
evidence applicable in all DRB hearings. Any interested person or
body may appear and be heard in person or be represented by an agent
or attorney at the hearing. The hearing may be adjourned by the DRB,
provided that the date and place of the adjourned hearing shall be
announced at the hearing.

18



)

(3)

A decision on appeal shall be rendered within forty-five (45) days after
the final adjournment of the hearing. The decision shall be sent by
certified mail to the appellant within the forty-five (45) day period.
Copies of the decision shall be mailed to every person or body
appearing and having been heard at the hearing, and filed with the
Zoning Administrator and the Municipal Clerk as part of the public
records of the municipality. Failure of the DRB to issue a decision
within this forty-five (45) day period shall be deemed approval and
shall be effective on the 46™ day.

Interested Persons

The definition of an interested person under 84465(b) of “the Act” includes
the following:

A.

A person owning title to property, or a municipality or solid waste
management district empowered to condemn it or an interest in it,
affected by a bylaw, who alleges that the bylaw imposes on the
property unreasonable or inappropriate restrictions of present or
potential use under the particular circumstances of the case;

The Town of Stowe or an adjoining municipality;

A person owning or occupying property in the immediate
neighborhood of a property which is the subject of a decision or act
taken under these regulations, who can demonstrate a physical or
environmental impact on the person’s interest under the criteria
reviewed, and who alleges that the decision or act, if confirmed, will
not be in accord with the policies, purposes or terms of the plan or
regulations of the municipality;

Any ten (10) voters or property owners within the municipality who,
by signed petition to the DRB allege that any relief requested by a
person under this section, if granted, will not be in compliance with the
policies, purposes or terms of the plan or regulations of the
municipality; and

Any department or administrative subdivision of the state owning
property or any interest therein within the municipality or adjoining
municipality, and the Vermont Agency of Commerce and Community
Development.

Notice of Appeal

A notice of appeal filed under this section shall be in writing and include the
following information:
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A. The name and address of the appellant;

B. A Dbrief description of the property with respect to which the appeal is
taken;

C. Arreference to applicable provisions of these regulations;

D. The relief requested by the appellant, including any request for a
variance from one or more provisions of these regulations; and

E. The alleged grounds why such relief is believed proper under the
circumstances.

(4) Appeals to Environmental Court

An interested person who has participated in a regulatory proceeding of the
DRB may appeal a decision rendered by the DRB within thirty (30) days of
such decision, to the Vermont Environmental Court.  Appeals to
Environmental Court shall also meet the following requirements:

A. “Participation” in a DRB proceeding shall consist of offering, through
oral or written testimony, evidence of a statement of concern related to
the subject of the proceeding.

B. For all proceedings of the DRB that are on the record, appeals to the
Environmental Court shall be taken on the record in accordance with
the Rules of Civil Procedure.

C. The notice of appeal shall be filed by certified mailing, with fees, to
the Environmental Court and by mailing a copy to the Municipal
Clerk, or the Zoning Administrator, if so designated, who shall supply
a list of interested persons (including the applicant if not the
appellant), to the appellant within five (5) working days. Upon receipt
of the list of interested persons, the appellant shall, by certified mail,
provide a copy of the notice of appeal to every interested person. If
any one or more of those persons are not then parties to the appeal,
upon motion they shall be granted leave by the Court to intervene.

2.12 Variances
(1) \Variance Criteria
The DRB shall hear and decide requests for variances and appeal procedures
under Section 2.11. In granting a variance, the DRB may impose conditions

it deems necessary and appropriate under the circumstances to implement
the purposes of these regulations and the municipal plan currently in effect.
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()

The DRB may grant a variance and render a decision in favor of the
appellant only if all of the following facts are found, and the findings are
specified in its written decision:

A

There are unique physical circumstances or conditions, including
irregularity, narrowness, or shallowness of lot size or shape, or
exceptional topographical or other physical conditions peculiar to the
particular property, and that unnecessary hardship is due to these
conditions and not the circumstances or conditions generally created
by the provisions of these regulations in the neighborhood or district in
which the property is located,

Because of these physical circumstances or conditions, there is no
possibility that the property can be developed in strict conformity with
the provisions of these regulations and that the authorization of a
variance is necessary to enable the reasonable use of the property;

The unnecessary hardship has not been created by the appellant;

The variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, substantially
or permanently impair the appropriate use or development of adjacent
property, reduce access to renewable energy resources, or be
detrimental to the public welfare; and

The variance, if authorized, will represent the minimum that will
afford relief and will represent the least deviation possible from these
regulations and from the plan.

Renewable Resource Energy Structures

Where a variance is requested for a structure that is primarily a renewable
energy resource structure, including, but not limited to wind turbines and
solar collectors, the DRB may grant such variance only if all of the
following facts are found in the affirmative and specified in its written
decision:

A

It is unusually difficult or unduly expensive for the appellant to build a
suitable renewable energy resource structure in conformance with
these regulations;

The hardship was not created by the appellant;
The variance, if authorized, will not alter the essential character of the

neighborhood or district in which the property is located, substantially
or permanently impair the appropriate use or development of adjacent
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(3)

property, reduce access to renewable energy resources, nor be
detrimental to the public welfare; and

D. The variance, if authorized, will represent the minimum that will
afford relief and will represent the least deviation possible from these
regulations and from the plan.

Variances within the Flood Hazard Area

In addition to requirements under Section 2.12(1), variances for
development within the Flood Hazard Overlay District shall be granted by
the DRB only:

A. In accordance with “the Act” and the criteria for granting variances
found in CFR Section 60.6 of the National Flood Insurance Program;

B. Upon determination that during the base flood discharge the variance
will not result in increased flood levels; and

C. Upon determination that the structure or other development is
protected by methods that minimize flood damages during the base
flood and create no additional threats to public safety.

2.13 Violations and Enforcement

1)

(2)

Violations

The commencement or continuation of any land development that does not
meet the requirements of these regulations shall constitute a violation. All
violations shall be pursued in accordance with §84451 and 4452 of “the
Act”. Each day that a violation continues shall constitute a separate offense.
The Zoning Administrator shall institute, in the name of the Town of Stowe
any appropriate action, injunction or other proceeding to enforce the
provisions of these regulations. All fines imposed and collected shall be
paid over to the municipality.

Notice of Violation

No action may be brought under this section unless the alleged offender has
had at least seven (7) days’ warning notice by certified mail that a violation
exists. The notice of violation also shall be recorded in the land records of
the municipality. The notice shall state that a violation exists; that the
alleged offender has an opportunity to cure the violation within the seven (7)
days; and that the alleged offender will not be entitled to an additional
warning notice for a violation occurring after the seven (7) days. Action
may be brought without notice and opportunity to cure if the alleged
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offender repeats the violation of the regulations after the seven (7) day
notice period and within the next succeeding twelve (12) months.

(3) As an alternative to (1) and (2) above, a violation of these regulations may
be enforced as a civil matter in accordance with the provisions of 24 V.S.A.,
§1974(a) and §1977.

A penalty of $100 shall be imposed for the initial violation of any provision
of these regulations. The penalty for the second offense within a one (1)
year period shall be $250 and the penalty for each subsequent violation
within a one (1) year period shall be $500. In cases where a violation is not
contested, a “waiver fee” shall be paid in the amounts of: $50 for the first
offense, $125 for the second offense within a one (1) year period, and $250
for each subsequent offense within a one (1) year period. Each day that a
violation continues will constitute a separate violation of these regulations.

(4) Limitations on Enforcement

An action, injunction or other enforcement proceeding relating to the failure
to obtain or comply with the terms and conditions of any required or duly
recorded municipal land use permit may be instituted against the alleged
offender if the action, injunction or other enforcement proceeding is
instituted within fifteen (15) years from the date the alleged violation first
occurred, and not thereafter. The burden of proving the date the alleged
violation first occurred shall be on the person against whom the enforcement
action is instituted. No enforcement proceeding may be instituted to enforce
an alleged violation of a municipal land use permit approved after July 1,
1998 unless the permit or a notice of the permit has been recorded in the
land records of the municipality.

2.14  Public Hearings

(1) Public Notice

A. A warned public hearing shall be required for conditional use review,
site plan review, design review, appeals of decisions of the
administrative officer, variances and preliminary and final subdivision
review. Any public notice for a warned public hearing shall be given
not less than fifteen (15) days prior to the date of the public hearing by
all of the following:

1. Publication of the date, place and purpose of the hearing in a
newspaper of general circulation in the municipality.

2. Posting of the same information in three (3) or more public places
within the municipality, including the posting of a notice within
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view from the public right-of-way nearest to the property for which
the application is being made.

3. Written notification to the applicant and to owners of all properties
adjoining the property subject to development, without regard to
public rights-of-way, which includes a description of the proposed
project, information that clearly informs the recipient where
additional information may be obtained, and that participation in
the local proceeding is a prerequisite to the right to take any
subsequent appeal.

4. Written notification to any holders of conservation easements on
all or part of the subject property, or on an adjacent property,
including the information required under #3 above.

5. For hearings on subdivision plats located within 500 feet of a
municipal boundary, written notification to the clerk of the
adjoining municipality.

The applicant shall be responsible for the posting of the notice within
view from the public right-of-way and notifying adjoining landowners
and holders of conservation easements as required above, as
determined from the current municipal grand list. The applicant is
required to demonstrate proof of delivery to adjoining landowners and
holders of conservation easements either by certified mail, return
receipt requested, or by written notice hand delivered or mailed to the
last known address supported by a sworn certificate of service.

No defect in the form or substance of any required public notice under
this section shall invalidate the action of the DRB where reasonable
efforts have been made to provide adequate posting and notice.
However, the action shall be invalid when the defective posting or
notice was materially misleading in content. If the DRB or the
Environmental Court rules an action to be invalid, the action shall be
remanded to the DRB to provide new posting and notice, hold a new
hearing, and take a new action.

(2) Hearings

A

All meetings and hearings of the DRB, except for deliberative

sessions, shall be open to the public. For the conduct of any hearing,

and the taking of any action, a quorum shall be not less than four (4) of

members of the DRB. The DRB, in conjunction with any hearing

under this bylaw, may:

1. Examine or caused to be examined any property, maps, books, or
records bearing upon the matters concerned in that proceeding;
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(3)

2. Require the attendance of any person(s) having knowledge in the
premises;

3. Take testimony and require proof material for its information; and

4. Administer oaths or take acknowledgement in respect of those
matters.

In any public hearing there shall be an opportunity for each person
wishing to achieve status as an interested person to demonstrate that
the criteria set forth under Section 2.11(2) are met. The DRB shall
keep a record of the name, address, and participation of each of these
persons.

Any Advisory Committee recommendations shall be submitted in
writing to the DRB before the public hearing.

The DRB may recess a hearing on any application or appeal pending
the submission of additional information, provided that the next
hearing date and place is announced at the hearing.

Hearings on the Record

The Town of Stowe has adopted the Municipal Administrative Procedures
Act or “MAPA” [24 V.S.A., Chapter 36] to be applied by the DRB for
purposes of hearing, on the record, any applications that require DRB
approval.

A.

Such hearings shall be considered “contested hearings” as defined
under the MAPA, to be conducted in accordance with the requirements
of the procedures act.

The DRB shall comply with the provisions of 12 V.S.A. 8§61(a)
regarding conflicts of interest.

Public notice of hearings shall be provided in accordance with Section
2.14(2).

The chair or vice chair shall preside over the hearing; in their absence
the DRB shall elect a temporary chair. The presiding officer shall
cause the proceeding to be recorded.

All testimony of parties and witnesses shall be made under oath or
affirmation.
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(4)

F.  The rules of evidence as applied in civil cases in superior court shall
be followed. Irrelevant, immaterial or unduly repetitious evidence
shall be excluded. When necessary to ascertain facts not reasonably
susceptible to proof under those rules, evidence not admissible under
those rules may be admitted if it is of a type commonly relied upon by
reasonably prudent people in the conduct of their affairs.

G. Requirements regarding ex parte communications shall be followed.
No member of the DRB shall communicate on any issue in the
proceeding, directly or indirectly, with any party, party’s
representative, party’s counsel, or any interested person in the outcome
of the proceeding while the proceeding is pending without additional
notice and opportunity for all parties to participate. All ex parte
communications received by DRB members, all written responses to
such communications, and the identity of the person making the
communication shall be entered into the record.

H. Members of the DRB shall not participate in the decision unless they
have heard all the testimony and reviewed all the evidence submitted
in the hearing. This may include listening to a recording, or reading
the transcripts of testimony they have missed, and reviewing all
exhibits and other evidence prior to deliberation.

I.  All final decisions shall be in writing and shall separately state
findings of fact and conclusions of law in accordance with Section
2.14(4).

J. Transcripts of proceedings shall be made upon the request and
payment of reasonable costs of transcription by any party.

Decisions

Any action or decision of the DRB shall be taken by the concurrence of a
majority of the members of the Board. At the close of the hearing, the DRB
shall vote to authorize the Zoning Administrator to draft a Findings of Fact
and Notice of Decision. The DRB shall issue a decision within forty-five
(45) days after the adjournment of the hearing. A written decision issued by
the DRB need not be adopted at an open meeting since the decision will be a
public record (1 V.S.A. 312(F)). The approval of the decision may be done
electronically. Electronic approvals shall be considered deliberative sessions
not open to the public. Failure to issue a decision within the 45-day period
shall be deemed approval and shall be effective on the 46" day. In addition:

A. All decisions shall be issued in writing and shall separately state

findings of fact and conclusions of law. Findings of fact shall
explicitly and concisely restate the underlying facts that support the
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decision, based exclusively on evidence of the record. Conclusions
shall be based on the findings of fact. The decision shall also include a
statement of the time within which appeals may be taken. The minutes
of a meeting may suffice, provided that the factual basis and
conclusions relating to the review standards are provided in
accordance with these requirements.

B. In rendering a decision in favor of the applicant, the DRB may attach
additional reasonable conditions and safeguards as it deems necessary
to implement the purposes of “the Act”, these regulations, and the
municipal plan currently in effect. This may include, as a condition of
approval:

1. The submission of a three (3) year performance bond, escrow
account, or other form or surety acceptable to the Selectboard,
which may be extended for an additional three (3) year period with
the consent of the owner(s), to assure the completion of a project,
adequate stabilization, or protection of public facilities that may be
affected by a project; and/or

2. A requirement that no zoning permit be issued for an approved
development until required improvements have been satisfactorily
installed in accordance with the conditions of approval.

C. All decisions of the DRB shall be sent by certified mail, within the
required forty-five (45) day period, to the applicant or the appellant on
matters of appeal. Copies of the decision also shall be mailed to every
person or body appearing and having been heard at the hearing, and
filed with the Zoning Administrator and Clerk as part of the public
record of the municipality.

2.15 Recording Requirements

(1)

()

Within thirty (30) days of the issuance of a municipal land use permit or
notice of violation, the Zoning Administrator shall deliver either the
original, a legible copy, or a notice of the permit or violation to the
Municipal Clerk for recording in the land records of the municipality and
file a copy in the Municipal Office in a location where all municipal land
use permits shall be kept. The applicant will be charged for the cost of the
recording fees.

For development within the Flood Hazard District, the Zoning

Administrator shall also maintain a record of:
A.  All permits issued for development in areas of special flood hazard;
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Elevation certificates that show the elevation, in relation to mean sea
level, of the lowest floor, including basement, of all new or
substantially improved buildings;

The elevation, in relation to mean sea level, to which buildings have
been flood proofed; all flood proofing certifications required under this
regulation; and

All variance actions, including the justification for their issuance.
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Section 3 GENERAL REGULATIONS

3.1

Access Management and Frontage Requirements

1)

(2)

(3)

(4)

()

(6)

Land development may be permitted only on lots which have the lot
frontage and/or minimum lot width required in that district or, with the
approval of the DRB, have access to such a street or road by a permanent
easement or right-of-way not less than fifty (50') feet wide. In the case of a
right-of-way serving not more than three (3) family dwelling units or lots,
the right-of-way may not be less than twenty-five (25 feet wide.

Access onto public highways is subject to the approval of the Director of
Public Works, and for state highways, the Vermont Agency of
Transportation.

Adequacy of Driveway Access. Vehicular access and intersections with
public roads shall meet all applicable Town and State design standards to
ensure traffic safety and efficiency. Generally, no property should be served
by more than one (1) driveway access to State or Town highways except
where multiple accesses will serve to enhance traffic safety; promote
efficient transit service and/or serve multiple uses on single parcels with
extensive road frontage.

Shared Access. In appropriate instances, including the presence of
compatible adjacent uses; areas characterized by congestion, frequent and/or
unsafe turning movements; parcels having direct access to more than one
public road; and within districts with specific access management standards,
the DRB may require provision for shared access between adjoining
properties or may limit access to the property to a side street or secondary
road. Requirements for shared access shall be made either at the time of site
plan approval if similar provision has been made on contiguous parcels or
contingent upon future development of neighboring properties.

Route 108 and Route 100 Access Management: In the event that a property
has frontage on a public or private road other than Route 108, the DRB may
limit driveway access to that road providing such limitation does not restrict
access otherwise allowed under the provisions of Section 5.3 of the Stowe
Subdivision Regulations.  Provision for shared driveway access with
contiguous properties shall be made wherever feasible, either at the time of
site plan approval if similar provision has been made on contiguous parcels
or contingent upon future development of neighboring properties.

Access Roads and Driveways from Town or State Highways. Parcels of
land, including parcels to be subdivided, which are located on state
highways shall have no more than one (1) access road or driveway for the
first one thousand (1,000) feet or fraction thereof, of frontage on such state
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3.2

highway and one (1) additional access road or driveway for each additional
one thousand (1,000 feet or fraction thereof of such frontage.

Where located on town highways, such parcels shall have no more than one
(1) access road or driveway for the first six hundred (600") feet or fraction
thereof of frontage on such local road and one (1) additional access road or
driveway for each additional six hundred (600") feet or fraction thereof of
frontage.

The DRB may waive this provision in situations where doing so will result
in increased safety or aesthetics.

All such access roads shall be subject to the approval of the Vermont
Department of Transportation in the case of state highways, the Director of
Public Works in the case of town highways. Access to all lots created by
subdivision of any such parcel and to all buildings or other land
development located thereon shall be only from such permitted access road
or driveway. Lots of other land development located on a subdivision and
which abut a state highway or local road shall have access only from interior
access roads within such subdivision or from a frontage street adjacent to or
near the state highway or local road or from said driveways.

Compliance with Requlations

1)

)

(3)

(4)

Except as provided elsewhere in these regulations, any building or structure
to be erected, moved, altered, extended and any land, building or structure
or part thereof, shall be occupied or used only in conformity with the
regulations herein including dimensional requirements for the district in
which it is to be located

No lot shall be diminished, nor shall any yard, or any other open space be
reduced, except in conformity with these regulations.

The Zoning Administrator should advise applicants regarding other possible
required Town and State approvals. Nevertheless, the applicant retains the
obligation to identify, apply for, and obtain other relevant permits and
approvals related to the proposed development.

Nothing contained in any section of these regulations shall require any
change in the plans, approved subdivisions, construction, or designated use
of a building complying with local laws in force prior to a regulation
revision, so long as the building is completed within one (1) year of the
effective date of a regulation revision or such time period for completion as
Is stipulated in the permit.
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3.3 Existing Nonconforming Lots (amended 5/9/11)

A. Pre-Existing Small Lots

(1) A lotin individual and separate and non-affiliated ownership by deed from
surrounding properties in existence on the effective date of the original
Zoning Regulations (December 30, 1975), and lots already subdivided by
subdivision plats on file in the Town Clerk’s office by December 30, 1975,
may be developed for the purposes permitted in the district in which it is
located, even though not conforming to minimum lot size requirements
provided that such lot is not less than one- eighth acre in area, with a
minimum width or depth dimension of forty (40 feet. Lot-line adjustments
involving such a lot shall not affect the lot’s nonconforming status.

3) The Zoning Administrator shall not require the applicant to seek a
variance from the DRB as long as the proposed setbacks comply with
those specified for the district nearest in size to the lot (e.g., a 1.1 acre
approved lot in RR5 would not require a variance if the construction
will meet the set-back requirements of RR1; a lot smaller in area than
20,000 sq. ft. in the VR40 would not require a variance if construction
will meet the set-back requirements for VR20).

B. Pre-Existing Conforming Lots

(1) Adjacent lots that existed prior to December 30, 1975 (either by separate
deeds or shown on a recorded subdivision plat as separate lots) and that
conform to the required minimum lot size for the district in which they are
located, shall be considered to be separate lots for the purpose of zoning
except:

a) When specifically merged through a new recorded subdivision plat; or

b) When merged through language in a deed that specifically states that
the lots are merged; or

¢) When a zoning permit is issued where the adjacent lots are needed in
order to meet applicable zoning requirements (For example: setbacks
for a new building are not met without the inclusion of the adjacent
lot; or required parking is on the adjacent lot.)

3.4 Lot and Yard Requirements

(1) Structure Setback Lines: (NOTE: The actual setback requirements for each
district are listed on Table 6.2.)

A. Front Yard Setback: The distance from the street line to the closest

portion of any structure, including rooflines, porches and sills, except
steps.
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3.5

(2)

©)

(4)

(5)

B. Side Yard Setback: The distance from the side lot line to the closest
portion of any structure, including rooflines, porches and sills, except
steps. The side lot line shall be any lot line that is not a front or rear lot
line.

C. Rear Yard Setback: The distance from the rear lot line to the closest
portion of any structure, including roof lines, porches and sills except
steps. The rear lot line shall be the lot line most distant from and is
most parallel to the front lot line.

D. In the case of a corner lot, the required front yard setback shall apply
on all streets. Side yard setbacks will apply to the remaining sides.

E. When a lot has no frontage on a street; the front setback shall be the
side of the lot where the ROW from a street meets the lot.

Dimensional requirements and property setbacks are not applicable to:
public utility structures no more than 100 sg. ft. in area, bus shelters,
handicap access ramps, lampposts, patios or terraces at grade level, swing
sets and similar playground equipment, flag poles, barbecue pits,
decorations such as statues or similar items, playhouses, signs and fences
that are not part of a structure.

Notwithstanding provisions for front yards elsewhere in these regulations,
on streets with less than fifty (50" foot right-of-way, the front yard
requirement shall be measured from the center line of the existing roadway
and twenty-five (25") feet shall be added to the front yard requirement.

Municipal uses (such as, but not limited to, offices, public safety buildings,
storage facilities, etc.) will not be subject to the dimensional requirements of
the underlying zoning district. Rather, the dimensional requirements of the
least stringent of any zoning district shall apply.

No obstruction to vision shall be placed or allowed to grow at any street
intersection.

Height Requirements

(1)

No building or structure in any district shall exceed the height limit
applicable to the district where it is located, but this limit shall not apply to
spires, cupolas, chimneys, ventilators, tanks or similar parts of a building,
occupying in the aggregate not more than ten (10%) percent of the area of
such building and not used for any human occupancy, nor to farm buildings,
church steeples, flagpoles, residential radio or television aerials, rooftop
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3.6

3.7

solar collectors less than ten (10) feet high, wind turbines with blades less
than twenty (20") feet in diameter, ski lift towers, or similar structures.

Lots Lying in More Than One Zoning District (Split Lots)

1)

(2)

(3)

(4)

(5)

(6)

(")

In the case of lots lying in more than one (1) district, the provisions of any
district may be applied for the distance of not over thirty (30") feet into any
other adjacent district.

In such split lots, the maximum allowed density of development shall be
determined by calculating the allowed density for the acreage of the lot in
each zoning district and adding the totals.

In such split lots, the maximum allowed building coverage shall be
determined by calculating the allowed building footprint for the acreage of
the lot in each zoning district and adding the totals. Said coverage shall be
permitted anywhere on the lot. In RR districts that do not have a maximum
building coverage, a maximum coverage of five (5%) percent shall be used
to calculate the maximum coverage allowed for a split lot.

When subdividing a split lot, the maximum number of lots shall be
determined by calculating the number of lots that would be allowed for the
acreage of the lot in each zoning district and adding the totals. The required
minimum lot size shall be that needed for the zoning district that will
contain the proposed buildings and structures.

In such split lots, the principal and accessory uses shall be located only on
that portion of the lot zoned to permit the proposed use.

In such split lots, the required setbacks shall be those established for the
zoning district in which a structure or building is located.

In such split lots, The DRB may waive coverage, density, setback and lot
size requirements to the least restrictive of the zoning districts for the lot
when it is found that:

A. The portion of the lot in the more restrictive district is minimal and the
proposed development is predominately located within one (1) zoning
district or

B. The intended purpose of the zoning districts are satisfied and the
character of the area is not adversely affected by the proposed
waiver(s).

Conditional Uses
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1)

)

Conditional Uses shall be constructed, established, enlarged, or altered only
upon approval of the DRB in accordance with the standards and procedures
specified in this section. Renovation of a structure involving an existing or
contemplated conditional use, and changes from one permitted conditional
use to another (e.g., a change from retail to office), require a determination
by the Zoning Administrator as to whether a zoning permit and, hence, a
hearing before the DRB is necessary.

During the public hearing, the DRB must determine that the use will
conform to the following set of standards.

A. Standards of evaluation shall require that the proposed conditional use
shall not result in an undue adverse effect on any of the following:

1.

4.

5.

The capacity of existing or planned community facilities and
services. Approval may be required from electric, fire and police
departments, and if applicable for town sewer hook-up and village
water;

Traffic on roads and highways in the vicinity. Applicant may be
required to provide turn lanes or appropriate traffic control
measures;

The character of the area affected as defined by the purpose of the
zoning district within which the project is located and specifically
stated policies and standards of the Stowe Town Plan;

Regulations and ordinances then in effect;

Utilization of renewable energy sources.

B. Other standards for evaluation are that the use:

1.

2.

3.

Will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites or rare and
irreplaceable natural areas;

Will not result in undue water, noise or air pollution. When
considering the undue impact of noise, the Board shall consider the
existing noise levels in the area of the development, the impact on
other (or off-site) properties, and the level of noise customarily
generated from uses permitted within the zoning district.

Access management. Adequate access management shall be
provided in accordance with Section 3.1.
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Shared Access. In appropriate instances, including the presence of
compatible adjacent uses; areas characterized by congestion and
frequent and/or unsafe turning movements; parcels having direct
access to more than one public road; and within districts with
specific access management standards, the Board may require
provision for shared access between adjoining properties or may
limit access to the property to a side street or secondary road.
Requirements for shared access shall be made either at the time of
site plan approval if similar provision has been made on
contiguous parcels or contingent upon future development of
neighboring properties.

Circulation and parking. Parking shall be provided per the
requirements of Section 14 of these regulations and be designed to
minimize the visibility of parking areas from off-site through the
location, landscaping and screening of such areas. The majority of
parking shall generally be located to the rear or interior side (side
not fronting on public road) of buildings and large, uninterrupted
expanses of parking should be avoided. Driveway connections to
parking areas on adjacent properties shall be required where
feasible; in the event that such connections allow for shared
parking between properties; the over-all parking requirements may
be reduced pursuant to Section 14.3 of these regulations.

Pedestrian circulation and access. Pedestrian circulation within the
site, and access through the site to adjacent properties along public
roads, should be provided. Such access may take the form of
sidewalks, walking and/or bicycle paths, or other facilities
depending upon the property’s location, site conditions and
proximity to other facilities. In addition, adequate parking and
access for people with disabilities shall also be provided.

Landscaping and screening. Landscaping details shall be provided
as part of proposed site development plans. Such plans shall
include detailed specifications, including size, type and location, of
all existing and proposed planting and landscape materials; and
shall be designated to conform to the terms and conditions of
Section 4.6 of these regulations.

Stormwater Management: The applicant shall, at the request of the
DRB, submit a plan for the management of stormwater generated
by the proposed development. All stormwater management plans
shall meet the applicable State of Vermont Stormwater Discharge
Regulations.
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In addition to other provisions of this section, the DRB shall be guided
by the following standards when reviewing all site development plans
in the designated zoning district. These standards apply to all site
development plans, including those involving new construction,
expansion, alteration or change of use.

1. Within the MRV, MRC, VC, (VR, MC) and LVC Districts, site
plans shall re-enforce a compact development pattern defined by a
pedestrian orientation, the functional and visual integration of
neighboring properties, well defined streetscapes and a mix of
uses. To help achieve these objectives, the following standards
shall apply:

a.

Driveways and Road Edge Treatment: The Board may require
curbing or other appropriate treatment along all road
frontage(s) and to define driveway entrances. Driveways shall
be the minimum width necessary to provide safe vehicular
access and promote pedestrian circulation.

Front Yard Treatment: Front yards should be limited to
landscaping and yard area, sidewalks and public spaces and not
be used for parking or outdoor storage. Projects involving the
upgrade and expansion of motels and lodges built prior to
January 1, 1997, and designed with outside access to individual
rooms fronting on parking areas, may continue locating
parking within front yards.

Parking: Parking shall be designed to re-enforce an internal
street network by maximizing the use of parallel or diagonal
parking on internal driveways and streets.

Pedestrian Circulation and Sidewalks: Adequate provision for
pedestrian circulation within the site, and for pedestrian access
to adjacent properties, shall be required. In addition to internal
pedestrian circulation, all site plans shall be designed in a
manner, which allows a minimum five feet (5') wide sidewalk
along all frontage roads.

Internal Road Network and Traffic Mitigation: Site plans shall
be designed in a manner that facilitates the development of an
interconnected network of village streets. In instances where a
connector (“side”) street is deemed appropriate, internal
driveways shall be designed as side streets, shall be separated
from parking areas with curbing, sidewalks, landscaping,
buildings or other physical features, and shall be configured to
provide access to adjacent properties. In instances where
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driveways will not touch upon adjacent properties, a condition
of site plan approval may be the establishment of a right-of-
way to provide access to and through adjacent properties; in
instances where such access has been provided on adjacent
properties as part of a prior permit condition, the DRB may
require the applicant to connect to the existing driveway (side
street).

f. Orientation of buildings within the site: Buildings shall define
a streetscape through a consistent building line and setbacks.
Buildings shall front towards and relate to public streets, both
functionally and visually, and shall not be oriented toward a
parking lot. The Board may impose a maximum setback to
achieve a consistent streetscape.  The front elevation shall
include a main entryway, pedestrian access and appropriate
front-yard landscaping. Drive-thru lanes and drive-up
windows, where allowed, shall be located in the rear of
buildings. Buildings may be clustered around a common focal
point, such as a green or public courtyard, providing that an
appropriate visual and functional relationship with public roads
IS maintained.

(3) Within the Highway Tourist (HT), (Rural Residential (RR), Meadowland
Overlay (MOD)) and Upper Mountain Road (UMR) Districts, site plans
shall re-enforce efficient traffic circulation, preserve such important
landscape features as open fields, scenic vistas, natural and cultural focal
points and a well landscaped highway corridor. To help achieve these
objectives, the following standards shall apply:

A.

Front Yard Treatment: A continuous strip not less than twenty (20"
feet deep, measured from the edge of the highway right-of-way, shall
be maintained between the street line and the balance of the lot, which
strip shall be suitably landscaped. Only driveways and pedestrian
walks may traverse the required strip. In addition, no portion of the
front yard may be used for storage or for any purpose except as
provided herein.

Parking: Parking shall be located in the rear and/or side of all
commercial and multi-family residential properties, except as provided
under section 14.3 of these regulations. Projects involving the upgrade
and expansion of motels and lodges built prior to January 1, 1997, and
designed with outside access to individual rooms fronting on parking
areas, may continue locating parking within front yards.

Driveway Access: Driveways shall be the minimum width necessary
to provide safe vehicular access and promote pedestrian circulation.
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3.8

Conditional Use Application Submission Requirements

The following information is required for all conditional use applications, unless
waived by the DRB:

1)
(2)

(3)

(4)

()

(6)

Building elevations and floor plans.

Site Plan drawn in an appropriate scale on paper not smaller than 18" X 24"
showing boundaries of the property and including the following:

A Locator map of an appropriate scale showing the relation of the
property boundaries and road frontage to at least two (2) intersecting
roads in the vicinity.

B Name of project, name and address of property owner.
C  Names of adjoining property owner(s).

D Name of firm preparing plan, scale, north point and date of
preparation.

E  Existing features including lot area, structures, streets, driveways,
waterways, wetlands, easements, rights-of-way, land use and deed
restrictions, parking spaces and landscaping features.

F  Proposed features including structures, streets, driveways, traffic
circulation, parking areas, loading areas, pedestrian walks, water
supply, sewage disposal area and lighting locations.

Landscaping plan showing in detail size, variety, and location of all new
plantings proposed, along with other landscaping elements such as berms,
fences, gardens, walls, boulders, etc. When appropriate, this plan may be
shown on the Site Plan in (1) above.

Parking Plan with the spaces delineated and a legend explaining the number
of spaces required based upon the proposed use of the property. See Section
14 for specific requirements. When appropriate, this plan may be shown on
the Site Plan in (1) above.

Stormwater Drainage Plan showing natural and proposed contour intervals
may be required depending upon the nature of the project. The DRB will
determine if necessary.

Site Grading Plan showing natural and proposed contour intervals may be

required depending upon the nature of the project. The DRB will determine
if necessary.
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3.9

(7)

(8)

(9)

Lighting Plan with specifications for all existing and proposed exterior light
fixtures (locations to be shown on site plan).

Statement of the time schedule for completion of buildings, parking spaces
and landscaping.

Any other material that the DRB deems appropriate.

Nonconforming Uses and Nonconforming Structures

1)

Nonconforming Uses. Any use of land or a structure, which does not
conform to the uses allowed for in the zoning district in which it is located,
shall be deemed a nonconforming use. Nonconforming uses which legally
existed on the effective date of these regulations may be continued
indefinitely, but shall be subject to the following provisions:

No nonconforming use may be changed, except to a conforming use
or, with the approval of the DRB, to another nonconforming use which
is found to meet the conditional use requirements of these regulations.

A

No nonconforming use shall, if once changed into a conforming use,
be changed back again into a nonconforming use.

No nonconforming use shall be extended or expanded, except with the
approval of the DRB, provided that the following requirements are
met:

1.

The extension or expansion shall meet the standards for
conditional uses specified in these regulations.

For a non-conforming use that would be permitted in other zoning
districts, and would not be permitted in the district in which it is
located, the extension or expansion of such a use shall not cause
the use as a whole to exceed the most restrictive dimensional
requirements specified in any of those other districts.

For a non-conforming use that would not be permitted in any
zoning district, the extension or expansion of such a use shall
require a variance under Section 2.12.

In no case shall the extension, expansion, reconstruction or
relocation of a non-conforming use cause the aggregate area
occupied by the non-conforming use to exceed fifty percent (50%)
of the space devoted to such use at the time of the adoption of this
section.
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5. The expansion of a nonconforming use shall not result in an
increase in the number of dwelling units or lodging units.

6. No nonconforming use, which has been discontinued for a period
of one (1) year, shall be resumed thereafter except with approval of
the DRB.

(2) Nonconforming Structures. Any preexisting structure or part thereof which
Is not in compliance with the provisions of these regulations concerning
density, setbacks, height, lot size, or other dimensional requirements, or
which does not meet other applicable requirements of these regulations,
shall be deemed a non-complying structure. Non-complying structures
legally in existence on the effective date of these regulations may be
allowed to continue indefinitely, but shall be subject to the following
provisions: (amended 5/9/11)

A. Any expansion or alteration that increases the degree of
noncompliance with these regulations except as provided below shall
require a variance under Section 2.12.

B. A nonconforming structure that does not comply with established
setback requirements may be altered, enlarged, relocated and/or
replaced with a new structure or structures in a manner which does not
achieve full compliance with the setback requirements of these
regulations providing the degree of non-compliance is not increased
except as provided below and no other setback requirements are
infringed upon. In no case shall -the length of cumulative total of all
proposed and future expansions or alterations exceed 50% of the
length of the existing nonconforming portion of the structure at the
time the structure became nonconforming.

C. In no case shall these requirements limit the construction of additions
to, or expansion of, the nonconforming structure if said additions and
expansions otherwise comply with the regulations. (Example: The
original structure does not comply with a front yard setback; however,
the planned addition is b